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Status 

1)S Responsive to communication(s) filed on 30 March 2006 , 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 
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Application Papers 
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DETAILED ACTION 
Claim Objections 

1 . Claim 2 is objected to because of the following informalities: Claim 2 recites the 
vibration-transmitting member being made of "sheet material". On page 5, [0026], of the 
specification, the pocket portion is said to be made of "sheet material" such as leather, 
cloth, or plastic sheet. On page 6, [0027], the vibration transmitting member is said to be 
made of "any material" such as metal, plastic, etc. Examiner notices that the sheet 
materials that make up the pocket portion are thin, flexible materials, while the material 
used to make the vibration transmitting member are more rigid or resilient materials. 
While it can be argued that the vibration transmitting member can be made of "any 
material", including sheet materials, the claim implies that the vibration transmitting 
member is made from a material such as leather, cloth, or plastic sheet, which are not 
materials that would generally make an effective vibration transmitting member. 
Examiner also notices that this limitation may have been intended to define the "sheet" 
or flat shape of the vibration transmitting member. This member is said to be "plate- 
shaped" on page 5, [0027] of the specification. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter that the applicant regards as his invention. 
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4. Claims 1-9 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter that was 
not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Specifically, claim 1 recites the limitation "said 
pocket portion providing immediate removal and insertion of said portable wireless 
instrument into and out of said pocket". The structure of the pocket is described 
beginning on page 5, [0025], of the original disclosure. The method of using the pocket 
is described on page 6, [0029]. Nowhere is the pocket said to provide immediate 
removal and insertion of the portable wireless instrument into and out of the pocket. 

5. Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Specifically, Claim 1 recites the limitation "said 
pocket portion providing immediate removal and insertion of said portable wireless 
instrument into and out of said pocket". It is unclear what is meant by "immediate 
removal and insertion". Because no structure of the pocket has been equated to this 
limitation in the original disclosure or in the claims themselves, the limitation renders the 
claim indefinite. Examiner notes that the pouch of the present invention includes a 
closer flap (16) that secures a device in the pouch. The pouch of Silvernail also has a 
closure flap (19) that secures a device in the pouch. Examiner fails to see how the 
insertion or removal of a device from the pouch of Silvernail is any different from the 
insertion or removal of a device from the pouch of the present invention. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Silvernail (US 
5,257,729). 

Regarding claim 1, Silvernail discloses a holder comprising: a pocket portion (15) 
providing removal and insertion of a device into and out of said pocket, a band portion 
(11) for fastening the pocket portion on an arm of a wearer; a vibration transmitting 
member (31 or 32) arranged on the rear portion of the pocket portion, one side of the 
vibration transmitting member projecting into the pocket portion and the other side of the 
vibration transmitting member projecting outside of the rear portion of the pocket. 

Regarding the holder being used to carry a portable wireless instrument, and the 
vibration transmitting member contacting the wireless instrument on the interior of the 
pocket and contacting a user's anm on the exterior of the pocket, the initial statement of 
intended use and all other functional implications have been carefully considered but 
are deemed not to impose any patentably distinguishing structure over that disclosed by 
Silvernail which is capable of being used in the intended manner, i.e., to support a 
portable wireless instrument having a vibration function for announcing incoming calls 
on the arm of a wearer, the vibration member contacting the wireless instrument on the 
interior of the pocket and contacting a user's arm on the exterior of the pocket. There is 
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no structure in Siivernai! that would prohibit such functional intended use (see MPEP 
2111). Examiner takes the position a portable wireless instrument such as a cellular 
telephone could be inserted into the pouch of Silvernail, contact the rivets in the rear of 
the pouch, and certainly transmit vibration from the first portion of the rivets to the 
second portion of the rivets and to the arm of a user. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1, 2, 4, 6, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kazunari (JP 2002125282) in view of Masakki (JP 10210120). 

Regarding claim 1 , Kazunari discloses a holder for transmitting the vibration of an 
audio device to the arm of a wearer comprising: a pocket portion (11) providing removal 
and insertion of a device (10) into and out of said pocket, a band portion (1) for 
fastening the pocket portion on an arm of a wearer; and a vibration transmitting member 
(16) arranged on the rear portion of the pocket portion, but fails to disclose one side of 
the vibration transmitting member projecting into the pocket portion, as it appears that 
the vibration transmitting member is simply applied to the rear surface of the pocket. 
Masakki, however, also discloses a holder for transmitting vibration to a wearer (on a 
belt instead of the arm) and teaches that a vibration transmitting member (8) protrudes 
through the back wall of pocket (7) and into the pocket, one portion of the vibration 
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transmitting member contacting the wireless device and another portion contacting the 
belt of the wearer to transmit the vibration there between. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
holder of Kazunari by inserting a vibration transmitting member, such as that disclosed 
by Masakki, through the back wall of the pocket, as taught by Masakki, so that a portion 
of it directly contacted the device held in the pocket in order to more directly transfer the 
device's vibrations to the arm of the wearer. 

Regarding claim 2, the vibration-transmitting member of the modified Kazunari 
holder is a sheet material having a wireless device contacting surface and an arm- 
contacting surface. 

Regarding claim 4, the vibration-transmitting member of Masakki has spherical 
members (8a) that help transmit vibrations through the member. 

Regarding claim 6, the vibration-transmitting member of Masakki has hard 
spherical members that are spaced closer to the device-contacting side than those 
along the arm-contacting side (see esp. Figure 6). Examiner takes the position that 
because hard spherical members are located closer to the surface of the device- 
contacting side than they are to the surface of the arm-contacting side, the surface 
along the device-contacting side will effectively have a more rigid or hard surface, 
effectively satisfying the limitations of the claim. 

10. Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the modified Kazunari holder of paragraph #9 above in view of Taylor (US 3,710,784). 
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The modified Kazunari holder of paragraph #9 above includes the claimed 
features except for projections or recesses on a surface of the vibration-transmitting 
member and the projections being bar members. Taylor also discloses a vibration- 
transmitting member (14) and teaches that a variety of bar-like protrusions (26) may be 
provided on the surface of the vibration-transmitting member that contacts the user 
(through layer 58) to provide a certain feel and better distribute the vibrations (col. 2 
lines 46-58). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include protrusions, such as bar members, or holes on 
the arm-contacting surface of the modified Kazunari holder, as taught by Taylor, in order 
to provide a certain feel to the user and to better distribute the vibrations from the 
device. 

11. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Silvernail in view of Jenne (US 4,101,861). 

Silvernail discloses the claimed invention except for the vibration-transmitting 
member (31 or 32) providing an electromagnetic wave shielding function, an 
antibacterial function, and an antistatic function, as they are rivets made from an 
undisclosed material. 

Now, Jenne is just one of many references teaching that it is old and well known 
in the art that rivets can be made of silver (col. 2 lines 66-67). One of ordinary skill in the 
art at the time the invention was made would have found it obvious that any known rivet 
could be used on the holder of Silvernail, including silver rivets, which Jenne has shown 
to be known, in order to fasten the pouch portion of the holder to the arm band. 
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Regarding the various functions required in claims 7 and 8, Applicant has disclosed that 
when the vibration transmitting member is made of silver, an electromagnetic wave 
shielding function and antibacterial function are provided ([0038] & [0039], respectively). 
Therefore, Examiner takes the position that a silver rivet must provide the required 
functions in light of Applicant's specification. Regarding claim 9, Applicant has disclosed 
that a conductive material provides an antistatic function [0040]. Because silver is a 
conductive material, it must also provide an antistatic function. 

Response to Arguments 
12. Applicant's arguments filed 3/30/06 have been fully considered but they are not 
persuasive. 

Applicant has asserted that the holder of Silvernail is not capable of holding a 
cellular phone in contact with the vibration-transmitting member (rivets) because the 
tape measure shown by Silvernail is not shown in contact with these rivets. Examiner 
realizes that the tape measure is not shown in contact with the rivets, but maintains the 
position that if a cellular phone of the certain size were inserted into the holder of 
Silvernail, it would certainly contact the rivets on the interior of the pouch. Examiner 
notices that at least some modern cellular phones are becoming increasingly thinner 
and thinner. Applicant has shown one type of cellular phone held in the claimed holder, 
however, if a cellular phone of the same height as that shown and having a lesser 
thickness than that shown were to be inserted into the inventive holder, there is no 
guarantee that the cellular phone would contact the vibration-transmitting member. This 
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is the same logic Applicant has appeared to use to refute the functional capabilities of 
the Silvernail holder. 

Applicant has asserted that Examiner's Official Notice as set forth in the previous 
Office action was seriously flawed. Examiner points out that the Official Notice taken 
was merely to the fact that silver rivets are old and well known in the art, a fact that the 
Jenne reference clearly supports. 

Applicant has asserted that Silvernail neither discloses nor suggests wave 
shielding, antibacterial, or antistatic functions. Examiner maintains the position that one 
of ordinary skill in the art would realize that rivets of any material, including silver, could 
be used on the holder of Silvernail. Without specifically aiming to provide wave 
shielding, antibacterial, or antistatic functions, the use of silver rivets would inherently 
provide these functions, since the metal silver, as disclosed by Applicant, does in fact 
provide these functions. Examiner has not suggested that silver is used specifically to 
provide these functions, but rather, that the use of silver would inherently provide these 
functions, intended or otherwise. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a); 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Larson whose telephone number is (571) 272- 
8649. The examiner can normally be reached on Monday - Friday, Sam - 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JML 
6/19/06 
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